
 1 

 
Logo Department Name Agency  Organization Organization Address Information 

 

United States 

Department of 

Agriculture 

 

 

Forest 

Service 

 

 

 

Custer Gallatin National Forest 

 

 

 

Air, Energy and Mining Division 

Yellowstone Ranger District 

5242 Highway 89 South 

Livingston, MT 59047 

 

Hard Rock Mining Bureau 

1520 East 6
th

 Avenue 

Helena, MT 

59620-0901 

 File Code: 2810: 1950 

 Date: November 8, 2018 

 

 

 

 

REQUEST FOR COMMENTS 

Sibanye Stillwater Mining Company’s East Boulder Mine  

Stage 6 Tailings Storage Facility Expansion Proposed Amendment 
 
 

Dear Planning Partner: 
 

The US Forest Service (Forest Service) and the Montana Department of 
Environmental Quality (MDEQ) are seeking comments on Sibanye Stillwater 
Mining Company’s (SSMC) proposed East Boulder Mine Stage 6 Tailings Storage 
Facility (TSF) Expansion (Stage 6 TSF). Approval of the proposal would be an 
amendment to SSMC’s existing federal Plan of Operations and state Operating 
Permit that would raise the existing TSF an additional 14 feet in elevation.  Raising 
the TSF would provide secure storage of future tailings and thereby accommodate 
continued mining operations at the East Boulder Mine. 
 
Pursuant to the National Environmental Policy Act (NEPA) and the Montana 
Environmental Policy Act (MEPA), this letter initiates the project scoping period and 
opportunity for public comment for determining the scope of issues to be addressed, 
identifying significant issues related to the proposed action, and identifying possible 
alternatives to be considered in the environmental review.  

 
Purpose and Need: 
The purpose for action is the November 30, 2017 submittal of SSMC's proposed 
operating plan amendment to construct the Stage 6 TSF Expansion (referred to 
hereafter as the proposed Amendment).  SSMC has indicated that this proposal is 
necessary for continued placement of tailings material generated from the East 
Boulder Mine. The need for State action is MDEQ's responsibility to issue and 
amend operating permits under the Montana Metal Mine Reclamation Act (MMRA). 
The need for Federal action is the Forest Service's responsibility to approve or 
require modifications to this proposed Amendment to SSMC’s Plan of Operations in 
accordance with Federal mining and environmental law. SSMC has proposed to use 
National Forest System lands in connection with operations authorized by the United 
States Mining laws (30 USC 21-54). In accordance with the Code of Federal 
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Regulations (CFR) at Title 36, Part 228a, the Forest Service is required to analyze 
this proposed Amendment to the Plan of Operations to determine the reasonableness 
of requirements for surface resource protection. 
 
The Forest Service and MDEQ conducted three deficiency reviews of initial versions 
of SSMC’s proposed Amendment. These reviews identified further clarification or 
additional information needs so that the agencies could conduct an informed analysis 
of environmental effects of the proposal.  SSMC updated the proposed Amendment 
to address deficiencies to the satisfaction of the agencies. The proposed Amendment 
has not yet been deemed “complete and compliant,” but no additional information 
will be requested by the Forest Service and MDEQ for completing that 
determination.   

 
 

Project Location:   
The East Boulder Mine (EBM) is located in Sweet Grass County, approximately 16 
miles south of McCloud, MT in the East Boulder drainage.  Access is by State Route 
#298 and Forest Service Road #205. Legal descriptions for the mine are Township 4 
South, Range 13 East, Sections 2 and 11(Map 1). 

 
Map 1: Project Vicinity 
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Proposed Action: 
SSMC’s proposal describes the proposed Amendment to State of Montana Operating 
Permit #00149 and related environmental protection requirements.  This letter 
provides a summary of the proposed Amendment.  If additional detail is necessary to 
provide comment, you are advised to please review the proposed Amendment, which 
is available on the Custer Gallatin National Forest’s website at: 
https://www.fs.usda.gov/project/?project=55061 

Printed copies of the proposed Amendment are also available for review at the 
Yellowstone Ranger District office and upon request.  Following is a summary of the 
proposed Amendment: 

SSMC East Boulder Mine proposes expanding the existing TSF (currently designed, 
permitted, and approved through construction and operation to Stage 5) an additional 
14’ in elevation using the same construction methods as approved in stages 1 to 5. 
Final crest elevation is designed at 6,344 feet.  This action will provide an additional 
1.8 million cubic yards of tailings storage and necessary process water storage 
projected until year 2033 at current production and fill rates. 

As currently approved, the existing East Boulder TSF is being constructed in five 
stages.  The Stage 1 embankments (Cell 1) were constructed of materials excavated 
from within the TSF basin. Stage 2 consisted of a second storage cell (Cell 2) with 
confining embankments also constructed to 6,285 feet elevation. The Stage 2 
embankment was constructed with materials excavated from within the TSF basin 
and Run-of-Mine (ROM) rockfill from the underground mine. Stage 3 was 
constructed to raise the Stage 1 and 2 confining embankments to 6,305 feet elevation 
using similar construction methods. Stage 4 and 5 are currently being constructed to 
elevations of 6,321 feet elevation and 6,330 feet, respectively, using ROM rockfill. 
The TSF basin is lined with a geosynthetic lining system. 

 

Section 82-4-376(2)(n), Montana Code Annotated (MCA), specifies that TSF designs must 

include a failure modes and effects analysis or other appropriate detailed risk assessment.  A 

Failure Modes and Effects Assessment (FMEA) was completed to identify and characterize risks 

associated with the Stage 6 TSF expansion. The assessment considered construction, operations 

and closure phases for the TSF. The identified risks were grouped relative to site geohazards, 

physical stability, environmental impact, and administrative and operational considerations.  The 

FMEA Hazard Assessment summary is included in Appendix J of the proposed Amendment 

package located on the Custer Gallatin National Forest website.   

 

Section 82-4-377, MCA, also sets standards for selection and role of an Independent Review 

Panel (IRP).  The role of the IRP is to review the design document submitted by the operator 

under Section 82-4-376, MCA, the underlying analysis set forth in the design document, and 

assumptions used in the design document for consistency with the MMRA.  The IRP also 

assesses the practicable application of current technology in the proposed design.     

 

https://www.fs.usda.gov/project/?project=55061
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Stability of the Stage 6 TSF as proposed, was discussed at length between the agencies, SSMC, 

and their Engineer of Record.  The IRP issued a report dated November 28, 2017, expressing its 

opinion that the engineering design for the proposed TSF Stage 6 dam raise practicably applies 

current best available technology for the proposed design and is consistent with the current 

engineering standard of care typical for this type of project. Design features incorporated in the 

final Amendment package and supporting data in the appendices have satisfactorily addressed 

stability concerns.  

 

Construction of the Stage 6 downstream raise as proposed would require relocating some mine 

infrastructure within the permitted disturbance area.  Items that would need relocated prior to 

actual earthwork for Stage 6 and timing of relocation and construction activities are detailed in 

Table 1 

Table 1.  Phase 6 TSF Construction Schedule. 
 

Relocated Infrastructure Year 

Topsoil/Subsoil stockpiles 
relocation, portions of Access 
Road, Powerline and Fence 

relocation 

2020 

Mine Water Recycle Pond, 
Pumps, Pipelines, basin and 

embankment underdrain 
collection systems relocation 

2021 

Stage 6 Construction   

Stage 6 Foundation Preparation 2022 

Stage 6 Embankment Fill 
Placement 

2023-
2027 

Tailings Placement  2027-
2033 

The Stage 6 TSF embankment would be constructed from ROM rockfill and other 
onsite materials to 6,344 feet elevation.  The upstream embankment slopes would be 
2.0 Horizontal to 1 Vertical and the crest width would be 21 feet. A geosynthetic 
lining system including a non-woven geotextile cushion layer and 100 millimeter 
smooth geomembrane would be installed on upstream embankment slopes to contain 
the tailings and process water. The lining system would be connected to the existing 
liner. A sand and gravel liner bedding layer would be placed and compacted on the 
upstream embankment slopes prior to the installation of the geosynthetic materials.  
The tailings delivery and reclaim water pipelines would be relocated to the Stage 6 
embankment crest to allow for ongoing tailings deposition and reclaim of process 
water to the East Boulder Mine’s concentrator. 

 
The existing embankment underdrain collection sump would be removed and a new 
sump would be installed adjacent to the downstream toe of the Stage 6 North 
Embankment. The embankment underdrain collection Sump is approximately 12 feet 
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deep with 1.5 Horizontal to 1 Vertical side slopes and would be lined with 80 
millimeter textured high-density polyethylene (HDPE) geomembrane overlying non-
woven geotextile. A concrete pump vault would be installed at the east end of the 
embankment underdrain collection sump. 

 
The existing basin underdrain collection sump and pumphouse would be removed 
and a new sump installed adjacent to the downstream toe of the Stage 6 north 
embankment.  The relocated sump would be an 8 ft. diameter precast concrete sump. 
An insulated shelter would be installed over the sump to house the pumps. 

 
The permitted borrow area for necessary fill and granular materials (which require 
processing) is located west of the existing TSF. 

 
As submitted, the proposal would not increase the overall size of the East Boulder 
Mine 1630.54 acre permit area.  It would however increase the permitted disturbance 
currently at 328.28 acres an additional 6.4 acres.  Almost all (94%) of the acreage 
affected by the Stage 6 proposed expansion lies within the footprint of the permitted 
Stage 5 TSF or immediately outside to the TSF Stage 5 embankment area.  The 
Stage 6 TSF proposal would result in an additional 6.4 acres of new disturbance 
associated with embankment construction, road and infrastructure relocation, storm 
water diversion, and expansion of the borrow area.  Details of relocated 
infrastructure are included in the amendment proposal and Exhibit 1 on the project 
webpage.  

Project Schedule: 
Construction is anticipated to start in 2020 with topsoil and infrastructure relocation.  
Followed by Stage 6 foundation preparation in 2022 and foundation embankment 
construction is scheduled for the year 2023. 

 
Reclamation and Monitoring:   
Site reclamation would be undertaken according to the reclamation plans and 
objectives as defined in the approved East Boulder Mine Consolidated Operations 
and Reclamation Plan (CORP) with additional Stage 6 specific reclamation as 
provided in the proposed Amendment package.  Frequency and documentation of 
testing and inspections would be met as per the reclamation requirements.  
Progressive embankment reclamation and revegetation would be completed 
concurrently with the TSF expansion construction when and where possible. Further 
information on interim and final reclamation requirements can be found in the East 
Boulder Mine CORP available for review at the Yellowstone District Office.  

 
Bonding: 
Since construction activities are not expected to occur until 2020, the current 2014 
bond estimate is accurate as of the time of this amendment request.  The 2014 bond 
is scheduled for a 5 year review in 2019.  If the Stage 6 TSF proposed Amendment is 
approved, the bond will be adjusted to include additional funding for activities 
related to infrastructure relocation, embankment reclamation, and long-term care and 
maintenance.
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Regulatory Framework 

 

Federal Mining Laws:  Laws governing activities on National Forest System lands 

provide SSMC a statutory right to conduct locatable mineral operations, provided activities 

are reasonably incident to mining and comply with other Federal laws and regulations 

(1872 Mining Law, 1897 Organic Act, 1955 Mining Law, 30 U.S.C. 21–54, and case law).  

36 CFR 228a directs the Forest Service to regulate such activities so they are conducted to 

minimize adverse environmental impacts to National Forest System surface resources. 
 

Forest Plan Consistency:  The Custer Gallatin National Forest consists of two individual 

proclaimed National Forests: the Custer National Forest and the Gallatin National Forest.  In 

2014 the two Forests were combined to be administratively managed as one national forest.  The 

consolidated Forest continues to operate with the Forest Plans developed for each Forest in the 

1980s.  The Custer Gallatin National Forest is currently in the process of developing a Forest 

Plan that will provide direction for the consolidated Forest.  The new plan is expected to be 

completed in the next two years.  As the new Forest Plan is not complete at this time, this 

proposed expansion will be evaluated for consistency with the 1987 Gallatin Forest Plan (here 

after, Forest Plan).  This proposal is entirely situated on the Yellowstone District and as such, the 

1987 Gallatin Forest Plan is the appropriate document for consistency review.   

Forest-wide Goals and Objectives include "Provide for orderly and environmentally 

acceptable exploration and development of minerals, oil and gas, and geothermal 

resources" (pg. II-1) and "Existing and future rights to prospect, develop, and mine on 

National Forest lands open to mineral entry will be recognized in implementation of this 

Forest Plan”. Management Area and Forest-wide standards will be considered in the 

development of the Plan of Operations ... "(pg. II-5).  

 

SSMC’s proposed amendment activities are proposed in Forest Plan Management Area 

(MA) 8.  Table 2 details specific Forest Plan MA 8 goals.   

Table 2: Affected Forest Plan Management Areas 

 

Management 

Area 

MA Goal 

Gallatin FP 

MA 8 

This area consists of lands which 

are suitable for timber 

management. Although this area 

consists primarily of capable forest 

land, there are inclusions of 

nonforest and nonproductive forest 

lands. Management goals for MA 8 

are: 

1. Provide for productive 

timber stands and optimize 

timber growing potential. 

2. Develop equal distribution of 
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Management 

Area 

MA Goal 

age classes to optimize 

sustained timber production 

and improve vegetative 

diversity. 
3. Allow for other resource uses if 

compatible with the first two 
goals. 

4. Meet State water quality 
standards and maintain channel 
stability. 

 
 
 

National Environmental Policy Act:   

This proposal will be reviewed pursuant to NEPA of 1969 (42 U.S.C. 4321 et seq.) and the 

Council on Environmental Quality (CEQ) regulations for implementing the procedural 

provisions of NEPA (40 CFR parts 1500 through 1508; and 36 CFR part 220).  

 

State of Montana Law:   

MDEQ is responsible for taking action on proposed permit amendments under the MMRA Title 

82, Chapter 4, Part 3 of the MCA.  SSMC has been conducting mining activities in the East 

Boulder area under a State of Montana Operating Permit #00149.  In adherence to Montana 

mining law, the Stage 6 TSF proposal is considered a proposed amendment to SSMC’s existing 

approved operating permit.  As part of MDEQ’s review of this proposed Amendment, 

environmental review is required under MEPA, Title 75, chapter 1, Part 2, MCA.  MDEQ is also 

responsible for protecting air quality under the Clean Air Act of Montana, and water resources 

under the Montana Water Quality Act.   

Under a 1989 Memorandum of Understanding, the State of Montana and the Forest Service have 

agreed to jointly prepare environmental studies, analyses and documents in order to meet the 

objective of efficiency and elimination of duplication to the extent possible.  It is the policy of 

both agencies to prepare such analyses and documents that will meet the requirements of both 

NEPA and MEPA and other applicable State and Federal laws and regulations. 
 

 

Preliminary Issue Identification:   

NEPA requires the Forest Service to use the scoping process for an early identification of what 

are and what are not the real issues (40 CFR Sec. 1501.7).  MEPA requires MDEQ to use the 

scoping process to identify issues related to the proposed action that are likely to involve 

significant impacts and that will be analyzed in depth in the environmental review.  

Administrative Rules of Montana (ARM) 17.4.615(2)(b).  Public comments will be reviewed to 

identify concerns and issues relative to the Proposed Action.  Preliminary issues were identified 

based on regulatory requirements, input from Forest Service and MDEQ resource specialists and 
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previous public involvement and collaboration related to mineral development projects.  

Preliminary issues include:   

Effects to water quality   –   Water quality, both ground water and surface water, could 

potentially be impacted through implementation of this action due to sediment generation or 

groundwater chemistry changes resulting from TSF construction, operations, seepage, and/or 

failure. 

 

Effects to Fisheries and Aquatic Biota- Effects to aquatic species and habitats (including Forest 

Service sensitive species and Forest Plan Management Indicator Species).  Native-strain 

Yellowstone cutthroat trout (Oncorhynchus clarki bouvieri) are designated in the Forest Plan as 

an aquatic Habitat Indicator Species for cold water habitats and are a Forest Service Region 1 

sensitive species.  The Project area is in the lower reaches of the East Boulder River which may    

contain Yellowstone cutthroat trout. Additionally, the East Boulder River does contain a cold 

water trout fishery of local importance.  There is a concern that adverse impacts to water quality 

could affect the existing fisheries and other aquatic biota.  Forest Service policy requires 

completion of a Biological Assessment. 

 

 

Additionally, the agencies have identified a number of issues which must be considered as a part 

of this analysis. Preliminary analysis issues address applicable federal and state laws, 

regulations, or policies and include: 

 

Wildlife: Construction activities and TSF operations could affect wildlife species and habitats 

(including federally listed threatened or endangered species or designated critical habitat, species 

proposed for Federal listing or proposed critical habitat, Forest Service sensitive species, Forest 

Plan Management Indicator Species and Key Species).  Federal law and Forest Service policy 

requires completion of a Biological Assessment and Biological Evaluation. 

 

Sensitive Plants: Construction activities could potentially affect vegetation, including federally 

listed threatened or endangered or Forest Service sensitive plant species, and species proposed 

for Federal listing.  Forest Service policy requires completion of a Biological Assessment. 

 

Noxious Weeds: New disturbance of 6.4 acres and increased vehicles and equipment during 

construction could spread noxious weeds into unoccupied areas.  Forest Service policy requires 

completion of a Noxious Weeds Risk Assessment and potential mitigation measures. 

Dispersed Recreation: Construction activities could affect opportunities for dispersed recreation.  

There is a concern that construction activities associated with road and infra-structure relocation 

will limit recreational access to the East Boulder River and Dry Fork Trailhead.   

Cultural Resources: Effects of the project to cultural and historic resources that may be 

discovered during construction in the new disturbance area.  Federal law requires consideration 

of such effects and completion of site specific surveys for such resources. 
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It is important to note that this is a preliminary list of identified issues.  This information could 

change dependent upon additional issues identified from public comment, effects analysis and 

needs for additional surface resource protection measures identified through the environmental 

analysis process.  The Forest Service and MDEQ will review comments received and identify 

other issues and concerns.  Design features and mitigation measures could be further developed 

and refined as a result of public comment received and through the environmental analysis 

process. 

 

Opportunities for Public Input:  The Forest Service and MDEQ are interested in issues or 

concerns you may have with SSMC’s proposed East Boulder Mine Stage 6 TSF Expansion 

Amendment.  This letter formally initiates the scoping period for the environmental analysis 

process (i.e. NEPA/MEPA analysis) for this proposed Amendment.  This request for comment 

and input is an attempt to collaboratively involve the public and other agencies in identifying 

concerns and issues associated with approving this proposed Amendment.  Written comments 

should be specific to this proposed action.  In accordance with NEPA and MEPA, potential 

environmental impacts will be considered, analyzed, and disclosed before a decision is made 

regarding this proposed Amendment. 

 

Written, facsimile, hand-delivered, and electronic comments will be accepted during the 

scoping period through December 06, 2018.  Comments should be within the scope and 

specific to the Stage 6 TSF Amendment, have a direct relationship to the proposed Amendment 

and include supporting reasons for the Responsible Official to consider.  Please list specific 

items or geographic areas where you have concerns.  Issues identified from public comment may 

be used to modify or add project design features, mitigation, or alternatives, and could also be 

utilized to determine the appropriate level of environmental analysis and documentation required 

by NEPA/MEPA.  Individuals and entities wishing to be eligible to file an objection must at least 

meet the requirements of 36 CFR 218.5.  

 

Specific written comments must be submitted to: 
 
Alex Sienkiewicz, District Ranger 

Yellowstone Ranger District, Custer Gallatin National Forest 

5242 HWY 89 South 

Livingston, MT 59047 

Phone: (406) 222-1892 

Fax:  (406) 222-2546 

 

Office business hours for those submitting hand-delivered comments are: 8 a.m. to 4:30 p.m. 

Monday through Friday, excluding holidays.  Electronic comments may be submitted by 

accessing the project webpage at: https://www.fs.usda.gov/project/?project=55061 

 

Specific written comments received, including the names and addresses of those who comment, 

will be considered part of the public record and be available for public inspection. 

 

Please contact the Forest Service if you would like to continue to receive information about this 

and other minerals projects on the Yellowstone Ranger District.  To review a printed copy of the 

https://www.fs.usda.gov/project/?project=55061
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Plan of Operations, for further information, or to remain on the project mailing list, please 

contact:  

 

 

Robert Grosvenor, Minerals Administrator 

Gardiner Ranger District 

PO Box 5  

Gardiner, MT 59030 

Phone: (406) 848-7375 x 28 

Email: rgrosvenor@fs.fed.us  

 

 

 

 

 

Sincerely,  

 

/S/ Alex Sienkiewicz 

ALEX SIENKIEWICZ 

 District Ranger 

 

 cc: Dan Walsh - Montana DEQ 
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